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Good Things Come To Those Who Seek:
Ten Tips For Finding Information On Defense Experts

by James Dean May*

Atsomepointduringtheir careers, most prosecutorswill bereviewingdefensecounsel’s
list of witnesses and find the name of an unfamiliar defense expert such as “Dr.
Huffenpuff.” The listing of an unknown defense expert can cause the fear of the
unknown and rai se doubts about what was arel atively solid case mere moments ago. | N S | D E:
Did| overlook sometheory?Did my expertsmisssomething?What i sdefense counsel
hoping to exploit? Or isthis person just a walking smoke-screen with an advanced
degree?
Stalking Conference -2
Thereisno reason to be unnerved by the listing of an unfamiliar defense expert. Any
prosecutor or investigator willing to do somedigging will almost alwaysberewarded. Kids Online -7
If thereisinformation on an expert tofind, thefollowing ten tipswill help.

Governor’s Task Force On

1) A Your “Friends’ Children-at-Risk -8
Get in touch with your friends and alies, the prosecutors, investigators and medical

professionas you know and work with regularly. Let them know that you need

information on Dr. Huffenpuff. Y ou never know who might be ableto help you oi. Upcoming Training -9
Chancesare, someoneknowssomeonewho knowssomething about thedefenseexpert
youface. Start with prosecutorsand investigatorsyou know well. If you don’t find any Anti-violence law -11

solidleadscons der constructinganew network by givingthoseacquai ntancesfromlaw

school who are now involved in litigation and prosecution acall. Contact the district _ e

attorney or county prosecutors offices from the region the expert calls home. Contact Vaccination or Shaken
your state district attorneys association. Contact APRI’ sNational Center for Prosecu- Baby Syndrome? -13
tion of Child Abuse (Seeinfratip #10).

2) AsK Your “Enemies’

Consder contactingindividua syouordinarily woul d never think about approachingfor
information. For example, if therearedefenseand civil attorneyswithwhomyou have
politeworkingrelationships, givethemafriendly cal. Y ounever knowwhat youmight
discover. Theacquai ntance you madeyearsago who wasworking on behalf of assault
and robbery defendants is now also an accomplished plaintiff’s lawyer. He may
remember an unpleasant cross-examination of the psychol ogy expert, Dr. Huffenpuff,
fromanoldcase. Inthisscenariotheadage* theenemy of my enemy ismy friend” holds

continued on page 4
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2000 STOP Conference
“Stalking The Stalker”

by Barbara Albiston

Theldaho Peace Officer Standardsand Training (POST) Academy hosted astatewide
conference on stalking September 12-14, 2000. Funded through a STOP grant, the
training wasintended to heighten awareness of the problems of stalking in 1daho and
show what can be done to stem thisrising tide of domestic violence.

Facilitated by the San Diego Stalking Strike Force, locd personnd from law enforce-
ment, corrections, judicia andadvocacy programsspent threedaysat theNampaCivic
Center participating in discussions and | ectures concerning every aspect of thiscrime.

The San Diego Stalking Strike Forceismadeup of professiond sfromthefiddsof law
enforcement, prosecution, forensic psychol ogy, and mental health.

Highprofilestalking cases, likeMadonnaand David L etterman, makethegeneral public
aware of the problem, but not aware of how embedded it isin society. According to
keynote speaker J. Reid Meloy, Ph.D., in 1995, 8% of American women (1 out of 12)
and 2% of men (1 out of 50) havebeen stalked withintheir lifetimes. A new 2000 study
showedthat 15%of womenin L ouisianastated that they havebeenstalked atleast once.

Stalking is an equd opportunity crime. People of al ages, ethnicity, and geographic
regionshave beenvictims. Themajority of victimsarefemaewith male perpetrators,
but there is a noticeable increase of female stalkers within the past few years.

Sta kersareinthemiddl espectrumbetween criminal sandthepsychiatric persona. They
have personality disorders but are NOT psychotic. The stalker is preoccupied with
rel ationshipsand attachments. Obsessional Followers(Stalkers) fall intothefollowing
five categories.

1. Rgected: Thesestakingsarethemost violent andlongestinduration. Therewas
asexual intimacy between the peopleinvolved.

2. Intimacy Seekers. The perpetrators have a belief that they have theright to a
relationshipwiththevictim.

3. Incompetent: The stalker does not know how to act properly with womenin
society.

4. Resentful: Theperpetratorisaworkplacestalker whofed shehasbeen harmed”
insomeway.

5. Predator: Thispersonisamongthemost violent, andthevictimisusualy sexualy
assaulted.

PROTOCOL Vol. 5 December 2000



Violence rates exceed 50% for the Rejected and Predator categories. Duration of
stalking for the Intimacy Seekers averages three years.

Andarmingfigureinthecurrentfindingsisthat thehighest ratesof violence(25%- 40%)
arefoundinstalking cases. Someformof stalking precedesapproximately 1,350deaths

per year.

Another threat on the increase is workplace violence. The notion of it being only a
manager’ s problem needs to be changed to an “us’ problem. Workplaceviolenceis
“NOT about ‘crazy guyswith guns,’ but about fear,” said presenter Steve Albrecht,
Ph.D.

Thefederal Occupationd Safety andHeadthAdministration (OSHA) sentout guidelines
on boundariesto workplace violence. It characterized them in three types:

1. Crook or victimizer;

2. Connective entities such as students, suppliers, etc.; and

3. Current/former employee or spouse/partner of an employee.

Themost prevalent typeof stalker insociety isactualy Typel, but themediazeroesin
onType3.

Not only istheWorld Wide Web agood source of information, but it isal so becoming
another weapon in the stalker’ s arsenal. Kerry Wells and Wayne Maxey of the San
DiegoDigtrict Attorney’ sofficepresented chilling statisticsof how “ hatestalking” has
escalated. Thefirst caseinvolved 49 Asian studentsat University of Cdifornia, Irvine.
The perpetrator was easily identified and convicted to one year in custody and
subsequent probation. N 2000, 25,000 e-mailswere sent to ethnic tudentsat Stanford
University by an assumed single perpetrator. The email was so diffused among
nationwide serversthat the person has yet to be identified.

CdliforniaDeputy Attorney General Morgester hassaid that if one appliestheratio of
lin20fema esand 1in45 mal esto cyberstaking, thenumber of stalkersequal 91,000
with696,000victims.

At thebeginning of the conference, each parti cipant was given abinder with handouts
of additional informationandarevised Stalking Diary. Thediary isan effectiveway for
victimstorecord al incidentsof harassment. The eight separatejourna sectionshelp
thevictim to maintain chronological listings of eventsto aid in the prosecution of the
stalker. The diaries were printed under a STOP grant and are available at no cost to
agenciesgtatewide. For moreinformationonthe Stalking Diary or toplaceanorder for
your agency, please contact POST Academy, ATTN: Doug Graves, P.O. Box 700,
Meridian, ID 83680-0700 or call (208) 884-7049. <>

www.idaho-post.org

Additional Reading:
Violence Risk and
Threat Assessment

A Practical Guide For
Mental Health and Criminal
Justice Professionals

by J. Reid Meloy, Ph.D.

UPCOMING ATTRACTIONS:
In our next issue of Protocol we will
feature our Multi-disciplinary Team
in Region VIl and highlight different
teams in each upcoming issue!



Ten Tips continued
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Cops & Kids Photos by Doug Graves
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trueasyoudiscover that hewould beoverjoyedto order youatranscriptif itwouldhelp
you stick it to Dr. Huffenpuff.

Anothervariationonthisides, if youhaveadequatefinancial resources, istocontact one
of the expert witness services that advertise in bar journas, newspapers and trade
publications. Tell themyou heard about Dr. Huffenpuff andwould likeinformationon
her and you are wondering whether she is one of the experts they market. Y ou may
beabletopurchaseafileonthedoctor, savingval uabletimeandeffort that you otherwise
would have expended gathering basi cinformation.

3) Ask the Expert’'s Enemies

Theworldof academiaishighly competitive. Many expertsgainnotoriety by criticizing
other well-known expertsintheir field. With nationa recognitioncomescriticismona
nationd level,and many defenseexpertshavemadeenemiesbecausethey havechosen
not to bediplomatic. Remember theadagefromtip number twoand exploitit. Look for
reviews of the expert’ swork. (Seeinfratip #6). Contact other experts at the national
level, explainyour situation and ask them for their opinion ontheexpert youface. Just
because Dr. Huffenpuff isfrom Cdiforniaand Dr. X isfrom the East Coast does not
mean that they do not know each other. If the conversation goeswell ask if he or she
wouldbewillingtobeaconsultant on Dr. Huffenpuff’ stestimony. If youhavefinancial
resources, consider bringinginyour consultanttosit near thefront of thecourtroomand
take notes for you to use on cross-examination. The defense expert may be more
guarded and reserved with his professiona opinions when delivering them in the
presence of another recognized expert sitting in court listening attentively.

Another efficient tacticisto hiretheempl oyer or supervisor of thedefenseexpert, who
happensto disagreewith hisemployee, and placethis person at the prosecution table.
The content and tone of the defense expert’ stestimony may dramatically shiftinyour
favor under such circumstances.

4) “Ask” Opposing Counsd: Pretrial Motions & Discovery

If you do not havethegoodfortuneof prosecutinginastatewith areciprocal discovery
rulethen you will need to be more proactive. Fileapretriad motion that asksthe court
to require defense counsel to produce dl information on any anticipated expert
testimony. Arguetothecourt that disclosureof suchinformationisinthebestinterests
of judicial economyinthatitwill savetimeduringtrial. First, youwill nothavetoask for
acontinuance to address new devel opmentsin defense theories. Second, you will be
ableto prepareyour cross-examination adequately in advance. Third, you must know
whothepotentid expertsareinthiscasesothat youwill know whether youneedtofile
amotioninlimine. If theexpert’ scredentia sare questionabl e, or thetheory theexpert
expoundslackstherequisiteacceptability inthescientificcommunity, thecourt should
hold an evidentiary hearingto determinetheadmissibility of such profferedtestimony.

5) Let Your Fingers Do the Walking: Get the Expert on Speakerphone

Call the expert, introduce yourself, and inquire whether you may ask some questions
over speakerphone about her opinion on the case. One key to generating vauable
impeachment materia is the speakerphone. Make sure that you have a witness
(preferably asworn law enforcement officer or your own expert consultant) listening
carefully to the conversation so that you can call thiswitnessto impeach the defense
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Ten Tips continued

expert’ stestimony should it change significantly at trial. There are two fundamental
coursethe conversation cantake. Either the expert will speak with you or shewill not.
Either way, you have gained something.

If the expert chooses to speak with you, ask her what she expects her testimony to
disclose. Y ou may discover weaknessesin your casethat you need to strengthen. Y ou
may learn about the expert as a person and her demeanor as awitness. For example,
you might observe that the expert has a million-dollar vocabulary, is impatient,
condescending and pompous and as such, will not bewell received by ajury. Remain
the polite and humble “ student,” and take careful notes that you can use later when
researching the basis for her opinion or as you prepare the cross-examination of this
witness.

Alternatively, should the expert refuse to speak with you then you have generated
impeachment material by virtue of therefusal. “Isn't it true that you refused to speak
withmewhen | telephoned you onthe  day of _ ?Infact, thebasis of your refusal
was that you were told not to speak with anyone about defense’ stheory in this case,
correct?No?Isthereasonyouwould not speak with mebecauseyouwould not bepaid
for that time the way the defendant has been paying?’

6) GoToThelLibrary

Whileperhapstime-consuming, atriptoagoodlibrary canproduceval uableinformation
onadefenseexpert. If youhavenoinformationexcept thecorrect spelling of thedefense
expert’s name, you will gill be able to conduct card catdog, computer catal og, and
“booksin print” searchesto seeif she has had any work published. Many reference
librariansareresearchmastersand canbeinstrumentd infinding publicationsand other
information. (Seeinfratips7 & 8). If youaready havetheexpert’ sC.V. or publications
list you can obtain her booksand articles, analyzethem, and beginto draw conclusions
concerning her level of expertise ontheissuesinyour case. Do hot limit your searches
to “author” searches. Perform other searches such as subject searches that require
listingtheexpert’ snameinbook reviewsand other eval uationsof theexpert’ swork. This
path may lead you to the expert’s enemies—your new allies.

7) Search Computer Databases

There are anumber of research servicesthat offer accessto their databases for afee.
Y our officeor local library may aready have asubscriptionto oneof them. Two of the
most powerful research services are LEXIS NEXIS and Westlaw. While these
servicesarecommonly thought of as“legd” research services, both provide accessto
an astounding number of non-legal publications including newspapers and medical
publications. Conveniently, many defenseexpertsseek thespotlight whenever possible
and covet their namesin print.

Suppose you have accessto LEXIS/ NEXIS and you know that the defense counsdl
listsa“ Dr. Huffenpuff.” Y ou could beginyour searchinthelegal databases. Onceyou
have found that “ Dr. Huffenpuff” hastegtified in afew cases, contact the counsd of
recordinthosecasesand ask if it woul d be possi bl eto obtai n atranscript of thedoctor’s
testimony. Inquire about the doctor’s demeanor in court. Begin your search in the
NEXISnewsdatabase. If the doctor isin the newspapers, ascertain her credentialsand
construct your searches in the medical databases to determine if she has published

www.idaho-post.org continued on page 6
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Ten Tips continued

articles of interest. Most medical doctors aso have a separate listing in a database referencing their speciaist credentials,
educational background, areasof practiceand address. With only the correct spelling of thedoctor’ sname, discovery of her
medical training, specialty certification, address, dl newsarticlesand every reported appellate-level caseinwhichher name

appearsispossible.

8) Go Surfing on the Internet

Many defense experts have their own websites and have devoted substantial financial resourcesto ensure that their name
iseasily accessibleusingany searchengine. Simply typetheexpert’ snameinquotationmarksandclick. If youhaveexhausted
all other avenues of inquiry without success, you should be awarethat relatively new defense expertsfrequently exploit the
Internet by marketingtheir servicesand salf-published booksontheWorl d WideWeb. Whilethemoreconventional avenues
of search, asmentioned above, may lend amore objectiveanaysisof an expert’ scredentials, self-serving marketing efforts
onthelnternet will usually provideuseful information.

Another important feature of the Internet isthat it providesaway to visit libraries around the world from your desk. Many
universities completelibrary collectionsarecata ogued online. Any search strategy may beconducted over thelnternet with
relative ease by accessing auniversity’ swebsite and then clicking on the relevant library icons.

9) Invedtigate Their Backgrounds!

Y oumay not haveto gothroughall the preliminary work of figuring out whotheexpert isandthereputation earned. Defense
counsdl oftenis required under relevant rules or statute to provide you with the expert’s materias, publicationsand C.V.
Sometimesthe expert smply handsover theinformation that resultsin the undoing of thedefense' scase. Evaluatethe C.V.
carefully. Some people buff and puff their resumesto some degree, but many defense experts need aseriousreality check
inthisregard. If theC.V . listsashared Pulitzer Prize, check that claimout withthePulitzer PrizeCommittee. Y oumay discover
that the doctor is mistaken about receiving the honor. If the C.V. boast sheisamember in good standing with anumber of
organizations, confirm the existence and character of her membership with those organizations.

Afteryouhaveobtainedtheexpert’ squalifications, study the C.V. forinformati onthat existsbased on resultsfromyour other
avenuesof inquiry. If certainitemsaremissing, arethey missing becausethey aresimplemistakesor cd culated omissions?
“Doctor, thisisnot acompl etelist of your publications, isit?lsn’tit truethat you omitted severa of your publicationsfromthe
listyou presenttothecourtinthiscase?Infact, itistruethat you authored seven articlesfor hard-corepornography magazines
that do not appear anywhere onthislist, isn'tit?Y ou discussed these omitted articles with defense counsd ? Who told you
to omit these articles from your C.V.?’

10) Call the APRI’s National Center for Prosecution of Child Abuse

Whenever you facean unknown or renowned defense expert, evenif your havea ready successfully uncoveredinformation
on the expert, you may want to contact APRI’sNationa Center for Prosecution of Child Abuse. The National Center has
filesonmany expertswhoareroutingly called by defensecounsel . Many of thefilesarecomprehensiveandincludematerials
such astranscripts, news articles and other items useful to an attorney preparing a cross-examingtion. Some files contain
transcripts from cases where the cross-examination of the expert was extremely effective.

Preparation isthe key component in successfully cross-examining an expert witness. The first important step in adequate
preparation is acquiring accurate and rel evant informeation on the expert proffered by the defendant. <>

Theauthor, JamesDean May, isaStaff Attorney with APRI’ sNational Center for Prosecution of Child Abuse. Research creditsbel ongtothe American
Prosecutors Research Ingtitute.
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Kids Online

Shannon could hear the footsteps behind her as shewalked
towardhome. Thethought of beingfollowed madeher heart
beat fagter. “You'rebeingsilly,” shetold hersdlf, “nooneis
followingyou.” Tobesafe, shebegantowalk faster, but the
footstepskept upwith her pace. Shewasafraidtolook back
andshewasglad shewasa most home. Shannonsaidaquick
prayer, “ God please get mehomesafe.” Shesaw the porch
light burning and ran the rest of the way to her house.

Once inside, she leaned against the door for a moment,
relievedto beinthe safety of her home. Sheglanced out the
window to see if anyone was there. The sidewak was
empty. After tossing her books on the sofa, she decided to
grab asnack and get online. Shelogged on under her screen
name ByAngel213. She checked her Buddy List and saw
GoTol23 wason. Shesent him an instant message:

ByAngel213: Hil'mgladyouareon! | thought someone
was following me home today. It was really weird!

GoTo123: LOL You watch too much TV. Why would
someone be following you? Don't you live in a safe
neighborhood?

ByAngel213: Of course | do. LOL | guess it was my
imagination cuZ | didn't see anybody when | looked out.

GoTo123: Unless you gave your name out online. You
haven't done that have you?

ByAngel213: Of course not. 1I'm not stupid you know.

GoTo123: Did you have a softball game after school
today?

ByAngel213: Yes and we won!!
GoTo123: That's great! Who did you play?

ByAngel213: We played the Hornets. LOL. Their
uniforms are so grossl  They look like bees. LOL

GoTo123: What is your team called?

ByAngel213: We are the Canton Cats. We have tiger
paws on our uniforms. They are really ‘kewl’.

GoTo123: Did you pitch?

www.idaho-post.org

ByAngel213: No | play second base. | got to go. My
homework has to be done before my parents get home.
| don't want them mad at me. Bye!

GoTo123: Catch you later. Bye

Meanwhile, GoTo123went to themember menuand began
to search for her profile. When it came up, he highlighted it
and printed it out. Hetook out apen and begantowritedown
what he knew about Angel so far. Her name: Shannon;
Birthday: Jan. 3,1985; Age:13; Statewhereshelived: North
Carolina; Hobhies: softhall, chorus, skatingand goingtothe
mall. Besidesthisinformation, heknew shelivedin Canton
becauseshehadjust told him. Heknew shestayed by herself
until 6:30 p.m. every afternoonuntil her parentscamehome
from work. He knew she played softbal on Thursday
afternoons on the school team, and theteam wasnamed the
Canton Cats. Her favorite number 7 was printed on her
jersey. Heknew shewasin the seventh grade at the Canton
Junior High School. Shehadtold himall thisinthe conver-
sationsthey had online. He had enough informationto find
her now.

Shannondidn’ ttell her parentsabout theincident ontheway
home from the ball park that day. She didn’t want them to
make a scene and stop her from walking home from the
softball games. Parents were always overreacting and hers
weretheworst. It made her wish shewas not an only child.
Maybeif she had brothersand sisters, her parentswouldn't
be so overprotective.

By Thursday, Shannon had forgotten about the footsteps
followingher. Her gamewasinfull swingwhensuddenly she
felt someone staring at her. It was then that the memory
cameback. Sheglanced upfrom her second basepositionto
seeamanwatching her closely. Hewasleaning against the
fencebehindfirstbaseandhesmiledwhenshelookedat him.
Hedidn't look scary and she quickly dismissed thefear she
hadfelt. After thegame, hesat onableacher whileshetalked
tothecoach. Shenoticed hissmileonceagainasshewaked
past him. He nodded and she smiled back. He noticed her
name on the back of her shirt. He knew he had found her.
Quietly, hewalked asafedistance behind her. It wasonly a
few blocksto Shannon’ shome, and once he saw whereshe
lived he quickly returned to the park to get hiscar. Now he
hadtowait. Hedecidedtoget abitetoeat until thetimecame
togoto Shannon’ shouse. Hedroveto afast food restaurant
and sat there until time to make hismove.

continued on page 12
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The Governor’s Task Force On Children At Risk

The Governor’s Task Force on Children at Risk, a non-partisan, broadly representative organization with concerns
related to children at risk in Idaho, is dedicated to providing informed recommendations to the Governor of the State

of Idaho regarding the full scope of issues related to child abuse and neglect.

The Task Force' sresponsibilities are:

1. Toreview existing systemsand procedures and encourageimprovementsin theinvestigative, administrative
andjudicial handling of casesof child abuseand neglect, particularly child sexual abuse, tolimit thetraumato

thechildvictim;

2. Toevaluate, propose, and encourage cooperation between persons and agencies involved in cases of child

abuse and domestic violence evaluations;

3. Toinvestigate and recommend optimum models of prevention, evaluation, and treatment of victimsand

offenders;

4. To establish proceduresfor the review of child fatalities and substantial or severe injuries where the

circumstances of the death or injury suggest the possibility of child abuse; and,

5. To study, propose, and encourage means to establish ahighly professional, stable work force devoted to

working with child abuse cases and issues.

TheTask Forceisvery interested in any and al input you may have on theissuesthat pertain to the responsibilities of
the Task Force. Should you haveinformation or concernsthat you would like to bring before the Task Force, please
contact any of the following members. Write to the address below, or telephone (208) 334-5689.

The Governor’'s Task Force
c/o Ms. Lynn Richter

P.O. Box 83720, 5th Floor
Boise, |D 83720-0036

Judge Linda Cook Sid Brown Shirley Alexander
IdahoFalls Rexburg Boise
(208)529-1125 (208) 356-7768 (208) 334-5706
Rita Callery Lorene B. Frank Debbie Stallcup
Lewiston Hayden Lake Sandpoint

(208) 746-3378 (208) 772-6214 (208) 263-1602
Charles Kovis Toni Jones Dr. Nancy McAllister
Lewiston Sagle Boise

(208) 746-7060 (208) 263-5499 (208) 377-4400
Lynn Richter

Boise

(208) 334-5689
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Tom Hadlow
Boise
(208) 658-2117

Carlos Meza
TwinFals
(208) 324-3361 (x-1130)

James Baugh

Boise
(208) 336-5353
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Upcoming Training

January 22-26, 2001 Conference San Diego, CA
15th Annual San Diego Conference On Responding To Child & Family Maltreatment, 2001
Instructors: Faculty of 150 experts Phone: 800-772-8527 Fax: 619-291-3584

Professional Education Services Children’s Hospital - San Diego Center For Child Protection
3020 Children’s Way, MC 5017, San Diego, CA 92123-4282

www.idaho-post.org Some Task Force Members Photos by Doug Graves 9



Upcoming Training:

Sexual Assault Investigation

January 8-9, 2001
POST, Classroom B
Meridian, ID (Reg.2, R2240A)

February 6-7,2001
3818 Schreiber Way
Coeur d’ Alene, ID (Reg.1, R2240B)

February 21-22,2001
Amerital Inn, 1440 Bench Road
Pocatello, ID (Reg.3, R2240)

This2-day classwill bring together threeinstructorswith
extensive experience in the area of Sexual Assault
Investigation. The classwill cover:

> Collection and Preservation of Evidence
> Crime Scene Processing
Victim Interview
Suspect Interviews
Forensic Evidence
Charging Decision
Discovery

Expert Witness

Trial Preparation
Victim’s Rights
Sentencing

\Y

vV V. V. Vv VvV V v Vv

Instructors:
Sgt. Linda Scown (ASCO)
Julianne Meehan (ACP)
Pam Marcum (ISP Retired)

Class Times: 0900-1600
0830-1730 (CdA)

Cost: NONE

10

Linda Scown, Sgt. in Charge of Detectives for the Ada
County Sheriff’ sOffice, hasbeeninlaw enforcement for
18years. Shehasinteractedwiththeldaho L egislatureon
child protection law issues. Sheis an executive member
of the St. Luke's CARES review board, member of the
AdaCounty Multi-disciplinary team, and aboard member
of theSouthernldaho Coalitionfor thePrevention of Child
Abuse.

Julianne Meehan has been an Ada County Deputy
Prosecutor for 15 years. Most of those years, she pros-
ecuted child sexual and physical abuse cases and adult
sexual assault. She was the supervising attorney of the
Sexual Assault Unitfor 10years. Sheisactively involved
in training issues of child abuse and lectured on Shaken
Baby Syndrome in South Carolina. She is currently
supervisor of thepreliminary hearingteamwhichhandles
about 350 cases per month.

Pam Marcum is retired from the Idaho State Police
where she was Principal Criminalist for 24 years. She
specialized in Forensic Serology, managing the Sexual
Assault Evidence Program. This involved training law
enforcement and emergency department personnel, coro-
ners, and other criminalists on the examination of the
sexual assault victim. Sheisan expert in forensic DNA
and related matters. Sheis currently a consultant to the
Department of Health & Welfarewhere she summarizes
and organizes information for the Idaho Child Review
Mortality Team.

To register for this class, please go to our website at
www.idaho-post.org. Fill in the electronic form then
click on the button for your region to e-mail it to: John
Parmann, Region 1; or Doug Graves, Region 2; or Gary
White, Region 3. Y ou may also register through ILETS,
or print theform from our website and mail it in, or even
mail in the form on page 15, to the address below:

POST Academy

P.O. Box 700

Meridian, | D 83680-0700
ATTN: Doug Graves
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Clinton: Anti-violence law will
curb abuse, human trafficking

By Deb Riechmann
Reprinted with permission of The Associated Press

WASHINGTON —President Clinton, noting that awoman
is beaten in America every 12 seconds, signed legidation
reinforcing the Violence Against Women Act by covering
women abused by their boyfriends, helping battered immi-
grant women and attacking internationa traffic in human
beings.

The new law, he said in his weekly radio address on
Saturday, is*the most significant step we' ve ever taken to
secure the health and safety of women at home and around
theworld.”

Domestic violenceisthe No. 1 hedlth risk for women
betweentheagesof 15and44, Clintonsaid. Almost one-third
of womenkilledintheUnited Statesarevictimsof husbands,
ex-hushandsor boyfriends.

“Every 12 seconds, another womanisbeaten,” hesaid.
“That’ snearly 900,000 victimsevery year.”

The anti-violence hill Clinton signed also contains a
provisontohel pstopwhat thepres dent calledthe® insidious
global practice” of traffickingin human beings.

“Everyyear, 1 millionor morewomen, childrenandmen
are forced or tricked into lives of utter misery — into
progtitution, sweatshopwork, domesticor farmlabor or debt
bondage,” hesaid. “Thisisdavery, plainandsimple.”

It snotjustaprobleminforeigncountries, hesaid.“ Each
year as many as 50,000 people are brought to the United
States for this cruel purpose,” he said.

Thelegidation setsharsh pendtiesfor thosewho trade
in human beings. It requires convicted traffickersto forfeit
assetsand makeretitutiontothosethey haveexploited. And
it gives victims better access to shdters, counseling and
medical care.

It also increases U.S. assistance to other countries to
help track them down and punish offenders and provides
sanctionsfor nations that refuse to act against the practice.

The law reauthorizes and strengthens the Violence
Againgt Women Act, passed in 1994.

The new law continues providing money for grant
programsto hel p policeinvestigateviolenceagainstwomen
and providevictims services. It expandsthe investigation
and prosecution of crimes of violence againgt women and
continuesto fund the National Domestic Violencehot line.

It also provides new protections for mistreated immi-
grants;, expands assistance to programs targeting dating
violence; and gives more money to American Indianswho
arevictimsof domestic violence.
www.idaho-post.org

“Domesticviolenceisacrimina activity,” Clintonsaid.
“Itdevastatesitsvictimsand affectsusal. Itincreaseshedlth
costs, kegpspeoplefromshowinguptowork, preventsthem
from performing a their best.”

Clintonusedthebill asanexampleof bipartisanshipand
then urged Congress to complete its work on the federal
budget.

“It' stimefor Congressto set partisanship aside onthe
last twounfinishedbills, and completeabudget withsmaller
classsizes, modern classrooms, family tax cutsand ahigher
minimumwage,” Clintonsaid.

LAW AT A GLANCE
TheVictimsof TraffickingandViolenceProtectionAct,
which President Clinton signed into law Saturday,
includestheseprovisons:

Continuesuntil 2005 funding providedinthe 1994
Violence Against Women Act for support services
for batteredwomenandfor policeinvestigationsof
domesticviolence.

Provides new assistance for victims of dating
violenceandfor American|ndianvictimsof domes-
ticviolence.

Establishes new felony criminal offenses for
trafficking in human beingsand imposes penalties
requiring offenders to forfeit assets and make
restitution to those they have exploited.

Givesvictims of the trade in human beings better
accessto shelters, counseling and medical care.

IncreasesU.S. assistanceto other countriesto help
them track down and punish human trafficking
offenders and provides sanctions against nations
that refuse to act againgt the practice.

Allowsvictimsof international terrorismand
their familiesto collect court-awarded money
from the frozen assets of foreign countries.

— The Associated Press (This gppeared in The Idaho Statesman, 10/29/00.)
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Kids Online continued

Cops & Kids Photos by Doug Graves
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Shannonwasin her room later that evening when she heard voicesin theliving room.
“Shannon, come here,” her father called. He sounded upset and she couldn’timagine
why. Shewent into the room to see the man from the ballpark sitting on the sofa

“Sitdown,” her father began, “thisman hasjust told usamost interesting story about
you.” Shannonmoved cautioudy toachair acrossfromtheman. How could hetell her
parents anything? She had never seen him before today!

“Do you know who | am Shannon?’ The man asked.
“No,” Shannon answered.
“I amapoliceofficer and your onlinefriend, GoT0123.”

Shannonwasstunned. “ That’ simpossiblel GoToisakidmy age! He' s14and helives
inMichigan!”

Themansmiled. “I know | toldyoual that, but it wasn' t true. Y ou see, Shannon, there
are people onlinewho pretend to bekids; | wasone of them. But whileothersdoiit to
find kids and hurt them, | belong to agroup of parentswho do it to protect kidsfrom
predators. | cameheretofind youtoteach you how dangerousitistogiveout too much
informationtopeopleonline. Y outold meenoughabout yoursalf tomakeit easy for me
to find you. Y our name, the school you went to, the name of your ball team and the
position you played. The number and name on your jersey just made finding you a
breeze.”

Shannonwas stunned. “Y ou mean you don’t livein Michigan?’

Helaughed.“No, | liveinRaleigh. tmadeyoufed safetothink | wassofar away, didn’t
it?" She nodded.

“I had afriend whosedaughter waslikeyou. Only shewasn't aslucky. Theguy found
her andmurdered her whileshewashomeal one. Kidsaretaught not totel | anyonewhen
they areaone, yet they doital thetimeonline. Thewrong peopletrick youintogiving
out information alittle here and there online. Beforeyou know it, you havetold them
enough for them to find you without even realizing you have doneit. | hopeyou've
learned alesson from thisand won't do it again.”

“I'won't,” Shannon promised solemnly.
“Will you tell othersabout this so they will be safetoo?”

“It' sapromise!”
<

E-mail shared by Dave Cavdlier, Information Secretary NIRMC (Nationa Information Resource Management
Center) for the BLM, taken from Kids Online (“...didn’t know if it was true but it was good information to share”).
The site www.kidsonline.com is now closed but other good sites to check out include www.headbone.com and
WWW.Craniamania.com.

PROTOCOL Vol. 5 December 2000



DTP Vaccination or Shaken Baby Syndrome?

The Role of Irresponsible Medical Expert Testimony in Creating a False Causal Connection

Background and Introduction

In recent years, a disturbing defense has surfaced in
criminal casesinvolving Shaken Baby Syndrome (SBS).
Thisdefenseallegesthat thechild (whousually hastypical
SBS pathology) was, in fact, injured by an injection of
DTP (diphtheria, tetanus toxoids and pertussis) vaccine
rather than by an abusiveact by another person. Although
numerous articles have dismissed the theory that the
vaccine can cause permanent brain damage in infants,
physicianswhohavequalifiedas” experts’ about children’s
brain injuries and diseases have testified that SBS
pathology can be produced by the DTP immunization
injection. Prosecutors of shaken baby cases should be
aware of this untrue defense and be prepared to exclude
thisirresponsiblemedical testimony.

Shaken Baby Syndromedescribesacongtellationof injuries
whichincludesadisturbanceof consciousnessaccompanied
by recent subdural bleeding.® Brain swelling and retina
hemorrhagesare presentinmany casesand about half of the
cases have findings of extracranid injury.* Death or
permanent braindamagearefrequent outcomesinSBS. The
mechanism of injury in SBS is generally believed to be
accel erating or dece eratingmovement of theheadinvolving
greatforceandoccurringinshakingor dammingof thechild.®
Some cases have evidence of impact injuries and may be
termed Shaken Impact Syndrome® but are otherwise
identical to Shaken Baby Syndromecases. Thedefinition of
SBSrequirestheexclusion of accidental injury and disease
as causes of the pathology. The pathology may be found at
autopsy, andinfatal cases, itincludesthe presenceof recent
subdural bleedingandbrainswelling oftenof aseveredegree.
Thesamefindingscanbedeterminedinsurvivingchildrenby
theuseof imagingtechniquesand other testsdoneduringthe
early stagesafter initial presentation.

Thepathol ogy describedfor SBSisduetomechanicd injury,
and there are very few possible exceptions. Somewhat
similar pathol ogy hasbeen ascribed to spontaneoushbleeding
inthesubdura spacethat may occur with certain congenital
malformations or with blood coagul ation problems. How-
ever, no medical papers exist which propose that this
pathol ogy couldberel atedinany way toDTPimmunization.

www.idaho-post.org

by David L. Cadwick, M.D.* and Rob Parrish, J.D.2

Can Immunizations Cause Brain Damage?

The possibility that reactions to various vaccines might
producebraindamagehashbeenasubject of medical concern
for decades. Because such events are either rare or non-
exigent, scientific analysis of risk has been difficult and
expensive; however, at timesthese concernsappearedto be
causing avoidance of immunizationsand high expensesfor
vaccine manufacturers.” These considerations led to the
passage of the Nationa Childhood Vaccine Injury Act in
19862 That legidation established a no-fault insurance
program to compensate children who appear to have been
injured by vaccines, but without requiring them to sue and
establish acasua connection.

An auto-immune mechanism for vaccine injury has been
proposed becauseit isdemonstrablein somecasesof rabies
immunizationsinwhichanantigencontainingbraintissueis
used.® However, the DTP vaccine contains no such
material sand thedemyelinating pathol ogy caused by rabies
vaccinehasnot been linked to other types of immunization.
Thisisone of the problems that make study of this subject
difficult. No specific pathology for DTP-associated brain
injury has ever been found or even proposed.X°

Very recent studieshave not provided evidenceto support a
causal rel ationship between DTPimmuni zation and serious
acuteneurologicd illnessresultinginpermanent neurol ogical
injury.’ A recent articlefrom Great Britainflatly dismisses
thetheory that pertussisvaccine can cause permanent brain
damamge in infants, and notes that the “scare following
publicationof themistakentheory that pertussisvaccinewas
asignificant causeof braindamageisanexampleof what can
happen when preliminary research is made public.”2 An-
other study found that even among childrenwho reportedly
experienced a previous adverse reaction to a vaccination,
revaccination resulted in another adverse reaction in only
17%of thechildren, andnonewereseriousenoughtorequire
hospitalization.®® Recent work aso summarizes the U.S.
experience over the last few years since the shift to the
general use of an acellular pertussisvaccine (Dpal) would
producefewer reactionsthantheoldone, andthishasproved
to be the case. No new information about arelationship to
pertuss svaccinereactionstothepathol ogy seenin SBSwas
acquired in this study .4

continued on next page
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Shaken Baby continued

The DTP Defense in SBS Cases. A False Causal
Connection

The ideathat DTP injection might produce the pathology
seenin SBShasbegunto appear intestimony during thelast
few yearsinspiteof thefact that it hasnot appearedinapeer-
reviewedmedical article.“ Expertwitnesses’ seekingtolink
SBS casesto DTPimmunization must create afal se causal
connection. This involves sophistry and a willingness to
ignore al requirements for the determination of causality.
These “experts’ can sometimes make this connectionin a
courtroom where thetriers of fact are medically naive.

The DTPdefensewasraised unsuccessfully inthe criminal
prosecution of Dr. Malcolm Scoon, aNew Y ork anesthesi-
ologist who was convicted of mandaughter for causing the
death of hisfive-month-old daughter. Mariah Scoon exhib-
ited dl the classic signs and symptoms of Shaken Baby
Syndrome. Scoon claimed that hisdaughter died asaresult
of infection, which in turn was caused by a vaccination
received oneweek prior to her death. Thejury regjected this
claim and the caseis pending on appedl.

Inanother case, ™ thedefensed so claimedthat shaken baby
injuries were caused exclusively by an abreaction to a
vaccinethetwelve-week-old victim had received earlier on
theday of hishospitdization. Theexpertwitnesscalledby the
defense offered an opinion that the DTP shot may have
contributed to desth, and claimed that less than violent
shaking might have caused his death. The County Coroner
testified that if the baby had died asaresult of the pertussis
toxin, hewoul dhavepresent petechia hemorrhagesthrough-
out the brain, not acute subarachnoid and subdural hemor-
rhageaswasseeninthisvictim. TheCourt of Appealsfound
thedefenseexpert’ sspeculationwasnot credibleand upheld
thedefendant’ s conviction of mandaughter.

In one of the few reported cases where the defense was
successfulinajurytrial, William Carey of Whitehouse, New
Jersey, was acquitted of endangering his five-month-old
son’ swelfareinal998trial. Thedefensetheory wasthat the
victimhad apreexisting bleeding disorder whichwasaggra:
vated by the immunization, but even the defense attorney
conceded that his expert witnesses did not explain the
existence of bilatera, diffuse retinal hemorrhages, and he
wassurprisedtheprosecutor did not spend moretimeonthat
issuein closing arguments.’

The Role of Irresponsible Expert Testimony
Irresponsiblemedical expert testimony hasbeen defined by

14

anumber of authorsandrecently reviewed.*” Oneimportant
formis“uniquecausal theory.” Herethe“ expert” connects
a cause and an effect in a way which has never been
described in peer-reviewed medicd literature. In short, the
“expert” invents the causal relationship for usein court in
spite of the fact that it has no other existence. Other forms
of irresponsi bleexperttestimony that may ariseinacasewith
this defense include providing testimony outside of the
witness sdemongtrableareaof expertise, inventingnonexist-
ent medicd findings in the case being litigated, omitting
pertinent facts, and outright fal se statements.

Medical expert testimony to the effect that the DTPimmu-
nization might produce pathol ogy of thetypeseenin SBSis
clearlyirresponsble. Althoughthereissometimesatemporal
connection between reaction of a toddler or infant to a
vaccinationandinflictedheadinjuries, thisisnot particularly
surprisinggiventheadditiona stressof caringfor achildwho
feds mild symptoms resulting from the vaccination. This
temporal connection between headinjuriesand vaccination
shouldnot bemistakenfor proof of adirect causal connection
—suchreasoningisnot scientific, logical, or reliableenough
for courtroom proof. In the absence of empirical evidence
supportingtheviewthat abreactionto DTPor other vaccines
candirectly causethe constellation of brain damage, intrac-
rania bleedingand ocular damage, withesseswhopurportto
beabletodraw such aconclusion should beprohibited from
testifyingincourt.

Confronting the “DTP Defense”

In spite of the fact that no medical papers propose that the
pathology described for SBS could berelated in any way to
DTP immunizations, the “DTP Defense’ should concern
prosecutors. In highly contested child abusecrimina trials,
even speculative possibilities can be sufficient to raise a
reasonabl edoubt concerningaperpetrator’ sguilt, sincejuries
do not want to believethat caretakersare capable of violent
assault onhel plesschildren. Judgesinmogtjurisdictionshave
the tools available to limit or exclude such irresponsible
testimony, whichisscientifically unrdiableandthusinadmis-
sible. A motion in limine should be filed to keep an expert
witnessfromofferingirresponsibleandunreliabl etestimony
inatrial. If thetestimony cannot beexcluded, prosecutorsand
atorneys in child protections cases should be prepared to
confrontsuchirresponsiblemedical testimony withclearand
detailed refutation from well-qualified experts. Preventing
thistypeof untruedefensefrombeing usediskey toachieving
verdicts based upon evidence as opposed to unsupportable
speculation. <>
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